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aN ; HEADQUARTERS EIGHTH ARMY 
United States Amy 
Office of the State Judge Bivoeate 


- Yokohama, _dapan 
20 gece 1948 


j UNITED STATES ‘OF AMERICA’ VS GORO XIMURA 
el UNITED STATES OF: AMERICA VS XUNATARO TANAKA ; 
UNITED ay OF AKERICA.VS TOMEZO MATSUOKA * 


| Review of the: Start Judge Advocate 
- 1. Te attached record of trial of Goro Kimura, Kumataro Tanaka and Tomezo 
Matsuoka, at Yokohama, Janan, tried from 7 April 1948 to 20 April 1918 by a Kili- 
tary Commission appointed by paragraph 3, Syecial Orders No. 75, Headquarters 


Bighth Army, United States Army, dated.1 Avril 19,8, ‘having been referred to the 
Staff Judge Advocate, this review thereof is submitted to the Commanding General. 


Personal Data. Concerning Accused 
iro arn 


NAME: Goro Kimura. “DATE OF OONFINEMENT: 18 Karch 1918 











GE: 35 le 3s DATE OF eee 7 Joril 19)8 
RESIDENCE: Alcita Ken, Kazuno cin, Hanawa. PLACE OF TRIS okohama, Janan- 
Hachi, 85 Banchi ~ Sol PERIOD OF seth | April’ 19h6 to 
LEARETAL STATUS: Magried ol beers As _> (20-4p ri T2191 os ne grees 
RELATIVES: ‘Wife, 3 daughters a! DLTE .OF SENTENCE: .20 Anril YOLB ” - 2 = 
EDUCATION: Blenentarv. school (6,3 years) - SENTENCE: CHL for eight (8) years .- a ew 
VOCA THON. pe ued _  CLEIENCY RE COMMENDED ne oe ” No te 
MILI TAP CAREBN: Active: dts 1933, DAL epee ae te te ee 
Sigcharged 193hi4 active. -duty* LOTS Bore s at > , ae epee 
discharced NovenBor A935 7. = ‘ eae En Shire ; -% .* 
= ZENER ~ ee is , Beet i - o - 
Wis Kumataro Tanaka aig 3 ’  - DATE QF CONFINEMENT: 16 Marchal9lp ~~ he ~ ty 
AGE: 31 eg ee DATE OF ARRLIGIMENT: 7 Avril 1918 
PEST DENCE: ékitaken, Kazuno Gun, serawe PLACE OF TRIAL: Yokohama, Janan ~~ 
Machi, Aza Kubota 39 _ : @ PEdOD OF TRIAL: J ijpril 19hp to : 
MARITAL STATUS: Married . i 20 Anril 19186" --- “+ 2 ENS 
RELATIVES : Ber hery: mother wife, 2 “ DATE OF SENTENCE s 20 ipril 19L,8 
children SENTENCE: . CHL for nine (9) years 
EDUCATION 3. Creavtiete dg Elementary CLEZENCY RECOMMENDED BY. COMMISSION: No 
School (8 yrs) 
VOCATION: Farmer. 
HILTTA LW. CAREEN: Drafted 10 October 1938, 
discharged 12 December 1910, sunerior. 
private... 
NAHE: Tomezo liatsuoka DATE OF CONFINBiENT: 18 Harch 1918 
AGE: Ih a DATE OF ARRAIGNMENT: 7 doril 1918 
NESIDENCE: Alcitalen, Kazuno Gun,: PLACE OF TRILL: Yokohana, Janan 
Osarizawa Machi za Shimodai ra PERIOD OF TRIAL: 7 émril 1918 to 
_2h-1 Banchi i 20 Avril 1918 — 
VARITAL STATUS: Married : DATE OF SENTENCE: 20 Avril 1918 
RELATIVES: Wife, 1 stepson — SENTENCE: CHL for nine (9) years 
EDJCATION: Graduate High Elementary . CLEXENCY RECO“MENDED BY COMMISSTON: No: 


- School (8 yrs) 
VOCATION: Maintenance man 
VILITARY CAREER: ‘Drafted 10 January 
nee discharged 30 November 1927 : 
as. PFC. 





(p 1 of 22, Kimura et 2, Case No. 312) 


PURL: https://www.legal-tools.org/doc/243 











'-2@, Synopsis of Charges, Pleas,. Firidings and Legal Sufficiency: 











sevep Flee Ips te S atti |: ate Wes Legally 
coatesa and ‘Specifications: Ree Sie Pleas Findings Sustained 
i y x 7 E “ ~ Teme: SF eee eee See 
at KIMURA: weet mes cay tan Repranaeanith- oa SEN ee Sea Tks eg Sin Takes g etn vee sab: 
Chaise: “Apeawed, Quring ‘@ time of: ear = NG & eo No 
- between: the United States of. Americas pedis i 
ts: ‘Alliés ‘and Dépéndencies, and. Japan, 4 
dia wiolate ‘the Laws and Customs: of. Mare as 
Sp We. ‘hat. Ae ‘or about Novenber: 19h, - ; oe RR oe Gigs Sunni) ly No 
the: accused dic willfully and unlawfully. - “exoept-the words “and 
mistreat . Jack Boyd, an American Prisoner -- . otherwise ‘abusing,". Of 
of War,” by. beating and otherwise vabus- sre. the excepted words, NG. 
ingehin. «* a a Fee met 
Sn Bis “That. eneerd 15 Sentenber 19h NG ee GTR Fale 4. - No. 
‘and.15° August? ‘TOS; "the abeused’ did except the words "and 
willfully. and unlawfully mistreat. Raymond otherwise abusing,". of 
of Connor, an dmerigan Prisoner. of Nar, -- the excented words, NG. 
‘by. Peettne ‘and, otherwise abusing him. 
So, 3: “that between 15 September 19h NG = =. G@ o- ‘No 
and.15 August 1945, the accused dia | _excent the words “snd: - , 
willfully ‘And unlawf@l ly mistreat Jack - _ otherwise abusing," =-OF a 
Boyds. an imerican: Prisoner -of War, other he + the prov uiad words, . NG.” Az” 
_ thars ag. specified in: Specification Ly: by - i Ae Sol ger Potem th eh en Ree RA ees 
oa Reetlneeang otherwise abuatne him. -..- 4 Bea eg aes spe 13.45 4 ee 
+3! 5 ret ‘ me a) * = sin neoy CCAM het eats wae, a EH a 
Sp he That: in ‘or. “aia gt hareh. 1915, aes “NG un eB » Bete PONG ee 
_pecused did WEL1 fully "ahd umtlawful ly mis tae excent the word and. ie a es ee 
a “tat; bay Ch. Johnson ond ‘Oné unidemti- -* tnitial "Bart 6G" substi- @ 7 : 
:gor ar, J Prisoners of War, Auting, therefor the words * ~- ae Us 
ey patane oh atherwise aDURLNE | them. - one," and except the 
. , . ta words "and otherwise: abus= 9-0 ~.> 
8 ye ine". Of the excepted 
e 2 ‘words, NG, 08 - the. gubsti- ane gees 
f : vant) tuted word, Ge ; wy 
, Ee raleeaoteeset ae a ee z 
pat That. on or about 16 October: 19h, NG Ge ear ae She No 
jed did willfully and unlawfully - . except the words "and. «<  . 
mis: reat. @lifton. L. Frazier, an American _ otherwise abusing". Of - 
Prisoner of War, by beating and. otheriise "the excepted words, NG, - 
Gaueane him, — By cana 2 6 ; 
Sp . 6% That in or. about: January..1945, the NG... . G, No * 
accused did willfully.and-unlawfwlly mis- except the words.’ Tandy: : ! 
treat Frangis Tucker,-an American Pri-. - ‘otherwise. ablising", Of 
sorier of Mar, by pentane and otherwise: . . _. the ‘excep ted. words, NG, ~ : 
abusing him. . Sh os a ey foe ; pg ERIE a «5 
So qs that between 15 Sei tember’ 19Lb- na” UNG as eee NG 


15 August 1915;. the accused did willfully 
and unlawfully mistreat Willborn-0. 7 

Lacewell, an American. Prisoner-of Ver, Py 
beating ene otherwise abuaing him. : 


"Sp 8: ‘That between 15 Septenter 19);-and NG Gi Bee. oe No 
15 August 1915, the accused did willfully excent the words "and° ~~ ~~ 
and unlawfully mistreat Walter Stefanski, | otherwise abusing". Of fil ask 
an fmerican Prisoner of. War, wy beat ang ~ + ..-, the excéntéd words, NG. . 


and ‘otherwise abusing him. 
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So 9: That between 15 sevtenter toh), and NG Gia: = “ No 


15 August 195, the accused did willfully except the words “and. 
and unlawfilly-mistreat: mumerous American otherwise abusing". of 
Prisoners of War,.other than those. speci-~ the excepted words, NG. 


fied hereinabove, - by Beating and orherazae 
abusing: nes ; 


Charge: : Okseased: during’: a time of war - NG G No 
between the United States‘of America, its 4 ' 
Allies and Dependencies, and Japan, did 

- Violate the Laws and Customs of. War, 


Sp 1: That. ‘between: 15 September Lolly and NG G No 
15 August, 195, the ‘accused did willfully 

‘and unlawfully mistreat and abuse Jess T, 

Jarrett, an American Prisoner of War, by 

beating him. E 


_Sp.2:. That- between 15 September 19); and NG G No 

15 August 195, the accused did willfully 

and unlawfully, mistreat and’abuse Noble.C, 

Dudley, an American Prisoner of War,: by . 

~ beaving | him, , “ag ps itre et Ss = ; - 

Sp 3: That between 15 Séptenber ‘19h and NG. : Got eee” “Nowe 30 

. 15 August 1915, the aceused did willfully - api a SE Se ate = i ad 
~ and unlawfully, mistreat and*atuse James - Fe cise 5 ° bape? oh seit 
gat ait ar ‘McCarthy, an smerioan Mee sorter of “er, fee ee Ne > Be game eaeeees es Ee 
by beating: higs 7 ey es ia: wae aS : ae - 


~* ae hie wy + aud . = ee, 


= _. 


a 
285 He That between 15 ‘Seo tember “197 and a G — * No 
15 August 1915, the actused did willfully : a. mio), ie Cha eee 
_ and unlawfully mistreat and abuse Wilbert © 
Melee ‘Gustafson, an Amertcan Prisoner of Way = ; TF 
- by beating him.” ole mciteeks on, ‘. 3 @e ONS? kes ess : 





citer. eo 3 ; ae Rad olee teres .- = ent = 


<>: Ben is -~ 


et 
QQ 
S 


Sp Sy That between 15 86, (anuee sob Aah _NG 
15: August 1945, the accused did willfully ; 
and unlawfully mis‘treat and abuse dames Vi 

_ Speckens and five unidentified fmerican 

| Prisonérs: of War by beating them, 


So 6% that between: 15 Sentember Gilli and NG G No 
15 August-19])5, the accused did willfully 

and unlawfully nistreat and abuse James. V. 

Speckens, an Americen Prisoner of War, by 

beating hin. 


: Sp’'7:. That on or about 3 foril 195, ° the NG G No 
accused did willfully. and unlawfully mis-. 
treat-and abuse Elmer 4, Thomas, an Ameri- 
can t Prisoner of War, by beating him. 


Sp 8: That between 15 September 19h and NG G No 
15 August.19)5, the accused did willfully ' 
and unlawfully mistreat and abuse Lynn K, 
Rinker, an American Prisoner of War, by 

i ppeeunoe him. : ae? 


"Sp 9: mat between. 15 Santemuer 19h: and NG - NG 
' 15-fugust 19115, the accused did willfully 

and unlawfully mistreat and abuse Michael 

Traino, an American 2 »rigoner of War, by 

beating him. 
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9 Lor mats ‘between. 15 September: Lobb NG. No 
‘and 15 August 1915, ‘the adcused did... aie aA jeeaeet Gee word 
- wilir filly a and unlawfully mistreat, abuse. and the word beat", 
and. beat numerous” American SrA SOReTE: sO.Latee eed Bybee Lea ne therefor the 
vere piek : pant its eo _. word "abuse™ and oye: 
gi te yap tena ee Soa after the word "War" and r 
at peace hie gy eet dae go re al es words "by beating 
i : Rael BO ges ( yes + them." Of the excepted - 
et a8 words, NG, of the substi- 
Fat eMart 3 tuted words and the: added 
WORSE, G. 
- MATSUOEA 
Charge: Accused, aan: a time of war. NG G ae Wo 
between the United States of fmerica, its i 
‘Allies and Dependencies, and Japan, .did : 3 
_ Violate the Laws. and ous of. ae S Bet. ee é s 
: Sp lt tat beteeon! 1. May 1945 and 30- NG G, - : - No- 
-dune 1915, the accused did willfully ‘and . except the words "and other- © 
, unlawfully mistreat Elmer EB, Willcoxson, ' wise abusing". Of the ex= 
an American Prisoner of War, by beating cepted words, NG. 
‘and otherwise abusing him, ‘ stan ST) | ti, AAO amas 
Sp: 2s that in about@yrly 1915, the | Bee NG 2 G; mre eo Ney | ¥2= 
cused. did willfully. and tnlawfully mis- - - . -except the_w word "Léonard", 
_ treat anard: Larsen, an American Pri-- - ay “subs ti thting therefor the cae i “5 
_ sooner War, . by- beating and otherwise “hee merge hone! and except the ~ Se as eee 
pean him. iss MBS 7 aBeags Shs <> oes be = “words” and“otheywise abus= ~~. vag ae 
-) eee aot pea aes Ie Fee ing". Of =the excepted *. "% 
oN: i) BSS tere ene ““ = ... words, NG; of the subs ti- * ose - 
he : Be hee Ne hte . “Ges: 2 z - : 
=. : ts + oS ee ao tuted word, G, 
eS : i) ee etter Se ESS oe ae 
Sp: 3s) That in about tfarch’ 1 5, ‘the ac- NG “G, No 
cused did willfully and unlawfully mistreat except the words ! ‘and other- ~s 
~. Phillip Goodman, an American Prisoner of, | wise abusing". — OF the ex- m 
~ War, a peeiane and, otherwise abusing Bee &= « cepted words? NG. io mm pe 
we ot 3 = = 
Sp hj: “tat in about June 19,5, the ac~ NG Ug, Ot No 
“eased did: willfully and unlawfully mis~ “except the words "and 
_ treat.Hartin J. Gorham, an fmerican.” - . otherwise obusing". Of © 
‘Prisoner of War, by beating and other- the excepted words, NG. 
; wise abusing him. ~s : ; ; 
Sp 5: “that between 1 ie bey 19h5 ‘and 30 NG G, . No 
Larch 1915, on an oocasion other than excent the words "and 
, specified in Specification 3 herein, the otherwise abusing", Of 
4 accused did willfully and unlawfully nis- the excented words, NG. 
‘treat Phillip Goodman,.an American Pri- 
‘: sorter of War, by beating and. otherwise 
abusing hin. 
- $p 6%. Tet on or about 2 arch 19145, the NG G,’ No 
accused did willfully and unlawfully 1 mis- excent. the words "and 
treat Wilton E. White, an -imerican Pri- otherwise abusing". Of 
“goner of War, by beating and otherwise the excented words, NG. 
abusing hin. 
Sp. 7+. That between 15 September 19], and NG G, No 
15 August 1945, the accused did willfully excent the words cou 
' and unlawfully mistreat Lloyd G. “Anderson, otherwise abusing". 
“an dmerican t Prisoner of. War, by. beating ; the excepted. words, Ne. 


/ and otherwise abusing him, LS 
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Sp 8: That Tetwoen BS September 19Lih and NG NG 
15 August 19,5, .the accused did willfully 
and unlawfully mistreat Walter Schuette, 








an. American Prisoner of War, by beating ia 
and otherwise abusing him. : 
Sn-9: That between 15 September 19/j; and NG G,- No 
15 August 195, the accused did willfully © except the words “and 
and unlawfully mistreat John F. Ray, an otherwise abusing", Of 
fmericen Prisoner of War, by pest ane 8 and the excented words, NG, 
otherwise Srnar ae pin. % 
Sp 10: . That on or about 7 December 1941, NG . NG 
the accused did willfully and unlawfully ; : 
mistreat Donald 8B, Forsythe and Lenneth 
Schoonover,: American Prisoners of War, by 
peaeene ‘and otherwise abusing tnen. f 
“$n qa (es mended, R 3): Thet between’ . NG G, No 
15 Sentember 19]: and 15 August 1915, the excent the words "and 
accused did willfully end unlawfully mis~ otherwise abusing", Of 
‘treat numérous American ?risoners of War, _the excented words, NG. 
‘other than those snecified Hereinabove, by _ ; Hone : a 
_beating and otherwise abusing then, |. BAS SP caer ie - feos 
IEP ssa en ctl UY es ie |S ee ee 
dex Summary oF the ‘Evidence: OA edema Sr & Leora iy = pe 
~ e a Penis eh ee ay eee oer oa 
<< . & For the Pregeguttion, = ase SE os eee anes oe 
: oe = : - = 4s aes é *- 
"hs to Sueeitisatt on, a” ae fomure): aah who: tograph’ “of Gare, Kimure Was. iden-.< _*. 
"tied by Sergeant Jack Soyd as "being the some person known"to the priscfers of war 
at ’risoner of War Camp Sendai «No, 6, Honawa , Japen, -as_"The Cloak" or ‘Mitfe- Shadow: 
(Ex eye te cee ut = 
os 2 - : 
» Elmeg E.. "powers: states ica $m. November 19)ih,- dhe work section of. ° re 
which he Was a.menber was ‘being led’ to work by “Cloak! and Ss Sipeant Boyd.” Because ° .. 
of the snow-cdveréd trail, Sergeant Boyd scot 2 slovk pace and refused to quicken it ies 
when "Cloak" told him to do so. - Thereupon “Cloak” severely beat Boyd in the’ face, 
ie 2 J fist, for about fifteen minites (Ex 1), “Zt was a most severe beating." 
Ex 1 7 ah 


6 


‘ha to Speciftenti. on 2 (Kimura): Sergeant Jack Poyd states that from 
Novenher ‘lok to Vareh 19L5 the there “was snow on the ground which made it difficult for 
the prisoners of war to march to work and they frequently fell, wherewnon the 
civilian guards would beat and kick them to get them to continue. 4s a result of 
8. lame leg, “rivate O'Connor was limpine in the rear and the "Cloak beat him over 
the shoulders with his club and also hit him on his lame leg. O'Connor had to: be 
carried the. rest of the wes to the mine (Ex 2), , 


Elmer E. Bowers savs,in his affidavit, that in Januarv ‘195, "rosie" 
detected Private First Class O'Connor changing places in. formation, whereupon "Cloek" 
Assaulted him with his walking cane (about | feet in length and 14 inchés in diame- 
ter), striking him on the legs and fracturing both of O'Connor's shin bones. After 
O'Connor fell to the ground, 'Clork' then kicked O'Connor in the side." (Ex 1). 


é 
€ 


: Raymond: O'Connor states that as a result of his illness he could not 
keep up with’ the. rest of the men going to work, whereunon the guards would beat him 
until he fell to the ground. One of these guards was-"The Cloak" (Ex D. 


ad tg AS. to Sneci fication 4 (Kimura ) : Sergeant Jack Boyd states that from 
foverber 19L)"to Harch 1945-he suffered many beatings at the hands of "The Cloak" 
because, as work groun leader, he tried to yrevent abuses to the men (Ex 2, see also 
Ex 1). 
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As to Specification ) (Kimura): In March 19:5, Elmer E. Bowers says 
"Me Cloak" beat: un: two Americans. -One was a sailor named Johnson. and- the’ other was 
aprivate. “He (tee) struck Johnson severaltimes with hia cane, beating him. to’: 
the ground. He (Cloak) assaulted the private with his fist, likewise: knocking’ hin. 
to the ground." (Bx 1). 


a 


“As. hs.to. Specification 5 eee clirton Léo Feinieae: ‘the ‘allerea vies 
tim. in this” “gpaodtioationiaatates in his affidavit. thet on 16 October 19h), ! Kimera 


(Kimura) gave him thé worst beating he ever had. Kimera (Kimura) carried.a broom 
stick and with it he beat Frazier on the head, shoulders and back about ten or © 
twelve tenes which knocked Frazier to his knees (Ex. 3). 


hs to Snecification 6 (Kimura): Alfred Paul Galloway. states. that he 
witnessed the beating of Ticker in January 1915 by Chimera (phonetic), a civilian -~ 
guard. ‘Tucker was beaten about cae chest ‘and shoulders with a club and was pOeRLe 
to work for two days (Ex i). : 


4s to Specification 7 (Kimura): Not Guilty. 


As to Specification 8 (Ximura): Walter Stefansii, the alleged victim 
in this specification, states in his affidavit that he was beaten over the pend 
shoulders and ribs by one Kimra (i ‘imura ) (Bx 9). 





4s to § ecification 9 (K 4mura): . Jack Boya States that from Novenber ! 

19h, to Mareh 19 15, wh@le there was-much snow on the. ground, he and his’ fellow-prie -” 
soners of ‘war fell down which caused the Jepanese:civilian guards muek laughter, t 
followin ng which the guards beat. and‘ciéked them to shave them “continue on their WAYS = 
~The Cloake” WAS anvolved in this incident (Ex, 2).. Ee ea epee: |* ae _- 
te eee ioe 7. - * Eps ee vee f 
= , Welborn b. sia@ewell says. ict prisoners. af whr were caught attempting ” - 
to smuggle woot” into carp 5 _ whéretn on the. guarnjs. would strike then with olubs. thes. -:-& 

ss -2 Glooie" Ww was ohe of these guards “(Ex ‘5)t - i 


. 





* i are 





23° ¢ 7 ae . er a a wa - 
at - James. Barlic Hines states; "T saw Kimura beat prisoners with his club we 
- and With mining Boorse. S He seemed to enjoy beating ees men and did-so ae the a 
Slightest Drovoention." - (Bx. -6,* see ‘also B& “Rs ae i so ep aUl Leek 


tide e Grams: v. Brewekt says that he-saw "the Goat" approach a group of 
three-or four prisoners of war who. were not working fast enough and beat‘them about 
the head and shoulders with his club. This beating lasted for about fifteen minutes 


(Ex 8. see also Ex 9 and Ex 10}. 


Goro Kimura, ‘in his veluntary written statement made 16 Sep tember ‘19h7, 
at Sendai, savs: : 


nQ, - Did you ever beat, punch or strike the orisoners with your club? 


A. Yes, while marching un the hill going to work when they were 
‘ lagging behinc £ used to strike then on their buttocks with 
my elub." (Ex 11). ; 


Francis @. B Clenry testified that he was a soldier in the amed forces 
of New Zealand and that he was a prisoner of war at Eanawa Camp from the middle of 
May. 1915 to the endof the war (2 28), He identified the accused, Kimura, as being 
a civilian guard at the camp and further testified that :he saw Kimura beat various 
prisoners. of war with a stick."by bringing it down across their back pon across 
their buttocks anywhere it might land; there was no varticular nlace." (8 31). 

These beatings would take place in the camp commound end on the way to and from work. 
A stick was used which was referred to as the "yitemin stick" (R 32). Kimura was 
referred to as "The Black Cloak” (8 32). 


(p 6 of 22, “Kimura. et 2, Case No. 312) 
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As to Specification 1 (Tanaka): Jesse Thomas Jarrett, the alleged 
victim in this specification, states, in his affidavit, that he remembers Taneka, 
the aecyused, as being o civilian guard ot Hanawa Prisoner offar Camp. ‘The pri- 
‘goners of war called hin "The Rat", Jarrett further says that “The Rat" (Tanaka) 
knocked him down one time (Ex 15). 


: ie ‘Elmer. Ey Long says that “he witnessed the beating of aT sehotil Javeatt) 
by Tanoka. Tortaka beat Janett: (Jarrett) about—the head, shoulders, neck and back 
until he fell to the ground, Long further says that "Tandka carried with him at 
a1) times a wooden stick approximately one inch in diemeter, one yard in length and 
oknieg with a niece of copper metal." (Ex 16), 

¢ _ 
. “PYner ha Thomas identified a photograph as being that of Tanaka; -som- 
monly. known as ‘The Rat" (Ex 22). 


bs to: Speci fication. 2 ses ane Cc. T. Harris te that he “saw Tanaka 
strike N. C. Dudls- on. the head and neck for speaking while enroute to comp from 
work ies 14). C, I. Harris also identified o photograph of Tanaka (Ex 1h), 


Elmer E, Long iateae in his affidavit, that he saw Tanoka bent 
Machinist Hate First Class .N. C. Dudley about the head, Pcl ae ers and back uns 
til he Abaatey) fell to the ground (Ex: 16). 


.., Ls to Specifier tion 3 (tunetéea) Janes H  Mecarthy, the allexca victim 
in- this specification, § scntes that one morning: in Noyventer 19hh, Tanaka caught him 
heating his lunch “the upteke of the blackémith forges”. Tanaka then started: __ 
hitting me with “his- ‘sword, which was:made of w jood.: This sword. was about thirty-six 
- inches long arid “ebout. one and one-half inches tin. diameter,, about “the size of a * 
daseBQTl bat, a ‘and was made of hard. vihe, Tanaka struék me on the back. about four a 


‘times and of my legs and. ‘shins about five “ting® a stTugk me-with all his ek, oF ic 
strengths After the ‘fifth Blow T Wart: ‘down on? the Browne € Cerin Tanalca leughed eat 
in his* “own.teedistic Tashion. ee ys } Bd SE go ar 
=e ; os - oe ace eos ao ' Le Er Sark Tete é 


In about Janiary lols, the affiant was again beaten by Tanga for : 

failure .to come to attentiqn. Tanalre. sirusk him about-five times until the affiait’ 

fell to the ground (Ex 18), << 
“Agar, in ‘Bebruary’ 19L5 KeCartiy had not produced “the, allotted qfota. of roy abe 

work, whereupon Taneka threw a bucket of boiling water at the affiant. » Nw eeeethe 

boiling water hit my right leg from: the knee down, causing second degree burns over 

the entire front part of my right leg." .(Ex 18, see clso BxglS). 


‘hs to Snecification on  ( (Tangle ) 1 Elmer E, Long states that he saw fellow 
prisoner of war W. T. Gussafson becten y Tanaka about the head, shoulders, neck and 
back until he (Gustafson) fell to the ground, Thig beating took nlace because 
Tanaka discovered Gustafson sitting on an anvil (Ex 16). 

F hs to Specifications.5 and 6 (Tanaka): dame V. Sneckens, one of the 
alleged victims in Specification 5, describes the beating he and five others received 
at the hands of Tanaka for eating their lunch before the regularly oppointed time. 
Tandka used a club. "His club is what he beat me’to the ground with. He beat me 

on the head, the back, the kidneys, the face, stomach, legs and arms. When he 
finished I couldn't walk. I passed blood in my urine for 2 weeks after, 411 the 
time that he bent me he smiled. The other 5 men were treated about the same,"(Ex 21) 
Affiant Speckens further describes another beating (Sp 6) he and an- 

Sher prisoner of war received at the hands of Tanaka’when they could not pick up 

end carry a 1,00 pound anvil because of their weakened condition. hen he saw that ‘ 
we couldn't pick up the anvil, he camé over to us and started to beat us about the 

back and head, with his elub.” (Ex 21), Speckens identified a photogravh of Tanaka, 

the accused (Ex 21). | i 
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As to Specification 7 (Tanaka): James. V.. O'Sullivan states that he 
saw Tanaka beat Elmer I, Thomas, . "Thomas was beaten by Tanaka’ severely, because © 
Thomas was in such a weakened condition that he could not lift a 250 1b anvil." 
(Ex 20) 2 é 
Elmer A. Thomas, the, alleged victim in this specification, states that 
he received severe beatings at the hands of, Tanaka, who was more. commonly known as 
"The Rat". The affiant further states that he averaged a beating a'day’at the hands 
of "The Rat", from 8 September 19 to 15 August 1945. .0n 3 April 195, "The Rat" 
gave Thomas a very severe beating because he could not pick up and carry a heavy 
anvil. "He used a pick’ handle, which he wielded: with. absolute disregard of the 
results. With this pick handle he broke my hand, injured my right knee,:my left 
shoulder and bask. The effects of, this beating and the cumulative results of all 
the others have remained with me. until this day." (Ex 22). Thomas identified a 


photograph as being that. of Tanaka, cemmonly known as "The Rat" (Ex 22), 


As to Specification: 6 (Tanaka)-: flier. A. Thomas states that he saw 
the "seeee.'Rat' put another soldier named Rinker in the hospital. I was present 
and saw this cruel, devilish bedtings given by.the !Rat! to Rinker. Rinker was 
knocked to the ground and the ‘Hat! continued, to hit him with his club, starting 
at Rinker's head and working down to his'feet and back up to Rinker's head. Rinker 
was insensible at the end of the beating’ and stwo men had to assist him back to 
camp!" (Ex 22). ; TED yn) seep : 


- As to Specification 9 (Tanaka): Wot giilty..  _ 


Sie. 


i As to’SpecHPication 10 (Tanaka): ft was the practice: of !'The Rat" to ~ - 
beat prisoners’ of war without the. east provocation. These~beatings would be ad= Me 
_— ministegeu by the use of a club (Ex 12) and yiten the prisgners of war fell h6é would. “< 
~~ ~ kick them (Ex 1h, 15, 16,18)... Sag Ee ES pops eo 


oa ees ; , . o.-- 
nt Pes LL. 52 > 2 
ot we oe ¥ - 






a & \Thp Rate fréquentiy.beat prisoners of war when they were unable*to --. s.-.& - 
“ = Camy weights assigned “te theif or ‘turn. out {Weir quota of work (Ex 22); @ ; 


sewer --: ' 
., x F ww * 4 


‘=> “Kumataro Tanaka, the accused, in his: written statement, voluntarily 


“= “~ made on 19 September 1947, states that while the prisoners of war were going up the~ 


"hill he would push them along with his h&hdg.(Ex 23). Boe oe bea 


iets Francis G. Be Cleary, a former prisoner. of War at this camp, after. = 
having identified Tanaka, the accused, as being a civilian guard at the camp (R 29), 
further testified that he saw Tanaka use his club "very, severely" on the prisoners : 
(R 30, 31). Tanaka was known to the prisoners of war as "The Rat" (R 31). Upon 
being cross-examined by the Defense, the witness stated that in June 195, Tanaka 
stopped Kimura while he (Kimura) was beating the witness (R 37). This witness _ 
further testified that he never saw Tanaka or Kimura beat any prisoners. of war at 
the mine (R 37, 38). : 5 

As to Specification 1 (Matsuoka): ‘willcoxson injured his leg while 
working in the mine and could not work. Matsuoka did not believe his injury serious 
enough to keep him from working, whereupon he (Matsuoka) beat Willcoxson with his 
cherrywood cane on the bruised leg for five or six minutes, at the end of which 
time, Willcoxson's leg was a "bloody pulp". As a result of this beating, Willcoxson 
was not able to work for, about a month (Ex 28). 


Matsuoka was known amongst the prisoners of war as "The Madman" (Ex 25). 
As to § ecification 2 Matsuoka) : Lloyd G. Anderson states that he saw.- 


Matsuoka frequently beat Larsen and on several occasions knock him unconscious petal etaree 2 
(Ex 2h). le ‘ 
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Because Larsen could not. keen up with the rest of the prisoners of 
war marching to work, Matsuoka beat him about- the head, shoulders and legs with a 
cherrywood cane. This beating was so severe that it incanacitated Larsen for four 
or five weeks (Ex 28). ; 


As to Specifications 3 and 5 (Matsuoka): In March 1945, Goodman was 
nable to renort for muster because of illness, whereunon Matsuoka had him brought 
fae end stood at attention in the snow. Matsuoka then beat Goodman into uncon- 
sciousness with his cherrywood cane. ‘this beating lasted for about eight minutes. 
Subsequent to this beeting,. Goodman was caught bringing « piece of* wood ‘inte the” 
barracks to nut in the wood ‘stove. ‘Matsuoka thereunon béat him with his cane for - 
' about twelve to fifteen minutes peat Goodman was almost unconscious (Ex 28), 


Lg nS Specification Ly (itoteuclta); Martin Jd. Gorham, the alleged vic- 
tim in this specification, states that in June 19h,5: he was severely beaten by ¥ 
Me tenoke because his (Gorhan! s) section had not nerformed its quote of work. 
1.she commenced to beat me with. his fists and onen hands, He blackened both of 
my eyes and the ringing’in my ears endured for many days afterward." This beating 
lasted for about eight minutes (Ex 28). 


As to Snecification 6 (Matsuoka ) :. “Because of illness, prisoner of war 
White- ‘could, not keen un with the rest of the nrisoners of war, whereupon Matsuoka 
heat him with a stick (Ex 25). . Wilton EB, White, the. alleged victim in this sneci- 
fication,. states that he was beaten by Matsuoka with a club, “Shite wassstruck 
about the head and shoulders ean ‘when. he fell Matsuoka kicked him about the chest 
and shoulders until he (White) "nassed out" (Hx 31).° - White ‘identified a nhoto- 
graph of Matsuoka 2 OB Being the seme person who. cay him this beating” Oe 32).- 


a 


oy oe 





a. f : ihe oe Sneek fication 7 ‘(Ketsuokea )+- Lloyd &, tnderson states that te a 
was peeten ong mistreated. by Fatsuoka on about _ ‘ten Mi fferent occasions.. By WMis- . “= 


Rica treatment, I mean thet Matsuokaswoul gastrilce ate with ~ cla thgee or four tings ¥, eee 

any™nlage the-elub- would hannen.to Jand- which was gepereFly on the-head. After’ * © 

__ these béatimee, I would: bebrdised “and “bot! red with | headaches. The clue was-2 aie 

--. p¥ece_of cherrywood ann roximately ™ in diameter and “ht long.” (Ex 2h, fee also 

Ex 29), Anderson identified a a1 OUR DER of Matsuoka: as being the same. Serson thas: 2 
gave him these beatines (Exh). ~ ; 


es , a ks to Spec sfication 8 (Hatfuola): Not Guilty..e = 4 Raa 


ww = a - 


mo FE yuh FS: 2 . 
= | hs to Sneci fication 9. (Hatsuoka): Johvy Francis Ray, the alleged vic- 
tim in: thie. specification, states-in his affidavit, dated 6 Hay 19h7, that in the 
early part of 1945 he received a bernting at the hands of Matsuolca. This beating 
was acministered by the use of a heavy club and Ray was. struck by Matsuoka about 
fifteen times. As a result of this beating; affiant was still suffering backaches 
up to the dav he made pre affidavit. Hatsucka beat “ny because he was too ill to 
work (Ex 29), ~ 


fs to Snecification 10 (Matsuoka): Not Cuilty. 


As to Snecification 11 (liatsuoka): James H. Farmer states that 
Matsuoka in many instances beat nriscners while they were working, for no annarent 
reason (Ex 25). Matsuoka would frequently strike prisoners of war in an-attemmt to 
hurry then (Ex 25).. 


Martin J. Gorham’ states, "Matsuoka's Bases in resnect to the pions 
ers attached to Section l-C wes brutal. Not a day nassed but that he inflicted 
eruel nunishment upon some. Drisoner, either pie his fists or with a cherry wood 
cane thet he carried with him at all times." (Ex 28, see also Ex 29 and Ex 33). 


The acctised, Tomezo Matsuoka, in a voluntary written statement made 
5 Sevtember 1947, states, tn answer to questions asked him by investigating offi- 


cers, 


"Q. Did you ever punch or beat the »risoners around with vour 
club? : 7 
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A. Yes, I have, — 
mou Ep lein the details. 


Aw At. times while marching » prisoners un the hill they would 
+ get out line and fomation and. I used to »nunch them on . 
"the buttocks so they would not fall back," (Ex 27). 

sareves G.. aE Cleary identafied Matsuoka, the accused, as being-a 
civilian guard at Hanawa ‘Prisoner -of Wor ‘Camn- (R33) and he testified that he saw 
Matsuoka hit various prisoners of war with his club. These beatings took place. in 
the camo commound and while the prisoners were going to and from work (R 33). 
Metsuolta was also known as "Caveman" cand “Wild ian” (2 33). the witness further 
spate sen thet Tanaka, Kimura and Hotsuoke were very fierce in their. beatings.(R 2) 


be For thepbetenee ae ie 1 ra i iE - 
i Peshinort ‘Asalces testified that. he” was Srormerly a first ni eapenent in: 
the Jepanese frmy~ and also: was former camp ser caer at Camo Sendai 6-B from 15 
Sentember 19); to the end of the war (R 53)... There were about five hundred sixty 
Amérioan, British and Australien prisoners of ‘wer at this camp. The majority of 
these nrisodners were American (R. 5h). The or isoners of war workced at Osaruzawa 


“Eine. of the Hitsubishi Mine. Comma cny .. This mine wags about forty-minutes walk :from 
the camp (R 5). The work done at the mine was based on a, written contract between 
~. the. Japanese Ministry of War and the »resident of the Mitsubishi Hine Comoany 


€2 54). Hine compmy sivilian guards and military. ‘guards accompanied the-vrisoners 


~ ee -- ~ 
es Ee 


os 


St on “The twitness identified Kamu re as pedis &- company” “ruard- and Sots 
that agvresignéd as @ guard’ around Jmril 19)h5 ¢R755). “The withess also identified 


. Taneke and Fafsuokea as being company gua nds (2 56)o* The-nrisoners of war were as=- 7. 
_Sembled -for work by, thedapanese LrmysNCo stbolt.6 A, ud thepoivilian Gudras Pages. 
:no- jurvediggion over “bis as_they Were forbidden by regulations to enter dhe pri--: 


“~ggner of war. barracks: im. the- camp (R56)... “iol coll. was held _after prisgners~of *- te 
"ater returned from wogt in the-evening and if a orisoner of war was given nermigsion 


“net to work ‘because he was ‘gil’, - the civilian guard cduid not order hii to work we 


-(R 57). The witness often-Taited the disvensary and no prisoner of war was ever 4«~ 


confined there because of injuries recajved as 2 result of a beating from civilian: 


guards either at the mine.or going to and Yrom work (X 57).* Ike witness knew. | i 


. senior prisoner of: "war officer, Cap tain’ Flemming, who never tompléined thet. Tanaka, 


Kimara and liatsuoke.- had ever beaten or mistreated nFisoners of war (257). The - ‘ 
witness. further testified ‘that the prisoners of war who worked at the mine were, 
allowed to bring fire wood to cemp for heating pumoses. This wood was. . gathered at 

the gate of the camp comnound and it was’ then distributed to the »risoner of war- 
barracks (R57); therefore, it was against regulations to smuggle or hide fire wood 

in the barrecks. (R 58). The witness never. heard of- Tanaka, Kimura or ikxatsuoka vun- 
panane Ue Cre rel of war for bringing . or smuggling wood into their barracks (R 58). 


oe the Witness: upon being cross-examined, further testified that about 
emontystout or twenty-five civilian guards were emnloyed.by the mining comany | 
(R59). ‘Records were kent of names, emnloyment and termination.of said guards but 
these records were burned, (R 59). .The working »risoners of war were divided into 
different sections (R59). Tanale was assigned to the blacksmith section (R 60); 
Kimara was assigned: to Third or Section heD (2 60); and witness dic. not recell the 
section to. which Hatsuoka was assigned (R 60), Clubs were issued to the civilian 
guards because regulations required it and Taneka, Kimura and Eatsuoka carried . 
olubs (R 60). Civilien guards were allowed to come into carmm only on official busi- 
ness; that is, to take the prisoners of war to work and to return them to the cam. 
after work (R 60); - The NCO of the Day assembled the prisoners of war with help fror: 
the ~risoner of war Officer of the Day (2 61). The prisoners of war'were in. three 
barracks that were in two sevarate buildings (2:61) and the witness did not know. . 
what went on-in these barracks (R 61). There were fifteen military guards anc one 
NCO assigned to this camn which groun changed about once a month (R 62). the wite 
ness ‘did not: nermit. commany guards to make un their owm rules regarding »risoners” 
of war while going to and from the mine (263). Centain Flemming was senior »ri- 
soner-of war officer up to 12 arch 1915, at which time Colonel Wallter became. senior 
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prisoner of war officer (R 63), The witness received complaints about three times 
from Colonel Walker that prisoners of war had been struck at the mine (R 63) but 


Kimura, Taneka and Matsuoka were not: involved (R 64). Captain Fleming made com- 
pleint to the witness one or two times (R 65), 


Kimura ceased to be a company guard about April 1945. The witness © 
further testified that besides Tanaka, Kimure and Matsuoka there were about twenty . 
civilian guards used.on escort duty (8 68), Upon being questioned by the ‘Hilitary 
Commission, the witness testified that the three accused had never renorted any 
violations by the prisoners of war to him and the witness had never ordered any 
company guard to punish prisoners of war; in fact, he had instructed the guards that 
they were not to strike the prisoners of war (2 69). The contract between the 
Ministry of War and the mine comoany did not snecify that a certain amount of ore 
would be produced and no bonus was paid to coripany guards by the mine commany (R 72) 


, 


Witness Francis G. 8. Cleary was recalled to the witness stand and 

asked if he had talked to and. intimidated Takahashi, witness for the Defense, and 
Cleary denied this (8 73). 4 Cleary was thereupon instructed by the Commission that 
he would not talk to any of the Defense witnesses (R 73). : 


‘ Witness Koichi Takehashi, upon being sworn, testified that he was and 
had been frightened when a British soldier (Cleary) (R 75) threatened him by saying 
‘that new affidavits had arrived and that if he did not tell the whole truth he = 
would get ten to fifteen years (R'75).. He was still frightened while in the wite 

ness box,’ upon which the Commission called a recess for the nurvose of allowing 
‘ him to compose himself. After said recess, he was recalled to-the witness box and 


. stdted’ that he was not under any “special” fear to testify-(R 78). 
Takahashi testified that he had’been tried by a mflitary commission 
. and had received « ‘senteriee of one year confinement at hard“labor, which he has“ 

served en 78)s a Ye served. in the. Jannnese Aamny. at, Prasoner of War. €omy Sendat."6~B cvs 
from 15 September 19l,-ta 3 Octoder 1945 as er NCO inthe Genergl Affairs Béctiow.,° «-- 
(R79 He further sestified-that the senior prisoner of-war offtcéer and the NCO ~ 
of the Day agsémbled thé prisoners 6f.wor-ingthe morning about 6:00 AE, gr 7100, %o& - 
Like, denending on the season. _ The Driscners of war were then turned over to the | 
civilian guards who mérched. themto the mine. The civelian guards did no® enter -** - 
the nrisoner of war barracks #0 get them out as they were nrahibited from entering = 
gaid barracks (R 79) The witness talked with the senior nrisoner-of war officers, 
Lieutenant Colonel [alker and ‘Captain Fl@mméng, almost daily *and*they never.made 

any complaints to him.that the three accused bent Drisoners. of-war €R 80, 81), He 
never. heard of any beatings of the prisoners of war By the three accused on the way . 
‘to the mine, at the mine-or from the mine (R81), the prisoners of war often stole: 
‘and destroyed equipment; such as a ladder which they broke un and used as. fire 
wood (281). ‘The witness knew Jack Boyd (Kimura, Snecification 1) and saw him when 
he wes in the hospital due to "lung trouble" (R 81); Boyd did not tell the witness 
thet he was in the hospital ‘because of a beating (R62). Boyd was in the hosnitel” 
for about two months due to pneumonia or lung trouble (283). ‘he duty of the 
civilian fuards ended when they brought the prisoners of war back to the cam and | 
turned them over to the NCO (2 83),. 





<— 


4 Unon being cross-exomined, Takahashi testified thnt he lived at the - 
camp (R84), Cantain Flemming notified the prisoners of war when it was time to - 
assemble for work as he hed the numbers of the prisoners of war who were to work ane 
who would stay behind because of illness (R84), If a nrisoner of war was late, 
the NCO would see to it that he revorted. The civilian guards were not ve rmmitted 
to enter the prisoner of war barracks and the witness never saw any in the barracks 
(R85). He never received any reports of prisoners of war being beaten between the 
mine and the canp, although he did receive renorts of mistreatment of nrisoners of 
war but none of these renorts involved the three accused (2 86), Sato, a Jananese 
camp doctor, was known os "Hlacl: Prince", The witness further testified that if 
wood was smuggled into the camp, the other nrisoners of war who did not get their 
share would complain to the witness (R 86). When the civilian guards brought the 
prisoners of war back to the cam they were turned over to the NCO of the Day but 
the civilian guards did not go into the, barracks (2 86). 
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: Upon being questioned by the. Commission, the witness testified that 
when he visited the hospital to tale roll’ call of the prisoners. of war sick in bed, 
he did not see any of them with bruises about their heads, black-and blue marks or 
cuts (R88). In the course of a year, the witness did not see any mistreatment of 
any prisoner of war at assemblies (R89).: The witness’ further testified thet: the 
prisoners of war may have ‘made bad reports, bécause of: treatment they may have re- 
Geived at. the mine (289). Unon being further questioned by the Commission, the 
witness said. that he did not feel anything specially about ‘being. intimidated and 
what Cleary had said to-him he believed had had. no éffeet: on‘him (R89), ‘The wit- 


ness. did not know the nicknames of the three accused (R89), . 


‘ . . The commission “then took judicial notice of The United States versus 
A&saka etal, Case No, 120, -which was tried before 6 military commission onthe 6th 
.of February 1947 (289), Defense Exhibit G in that case, which was an affidavit 
by Theodore C. Lietz, United States Navy, statés that Tolcahashi was definitely vro- 
4merican end helped the prisoners of war in many ways (R 90). Defense Exhibit I is 
n affidavit from First Sergeant Charles % Jackson who states that Lsaka and: Taka- 
hashi were both good men and humane, Asaka was.znown.as "The Old Man" (2 90, 91), 


a aaa OF fiscka was found not guilty of Snecification 14, which was the omni bus 
snecification (R91). Svecifiention 15 is. one alleging command: responsibility 
vageinst sake and in Sub-syecification l-m, he is charged with allowing mistreat- 
ment by guards. Matsuoke and "Snake" apainst Forsythe arid Schoonover. Asaka was 
‘found not guilty (R92). Sub-specification l-f alleges mistreatment by "The -Rat" 
(faneka) of Michael X. Traino., Asaka was: found not guilty (R92), Sub-svecifica- 


tion 1-t alleges abuse ‘by Takahashi by allowing: Japanese soldiers ‘to beat Noble C, 
Dudley. He was found not guilty (2.92). Sub-sneciffeation 2-a alleges mistregt- 
ment by Tanaka of @sse T.. Jarrett.in which the verdict af not guilty was rendered~ - 
(2 92)... Subsgneci fication 2-f. alleges mistreatment by "Ihe-Rat" of J.-B, Lawler.” - 
‘A vepdict. of not guilty was rendered {2 92 )e-  Sub-sneeifieation 2-s alleges mis- 8 “~ 
“treatment by-dTanakea of Elmer. T. Thomas-an¢g & veydiat of-not guilty_was- rendered - “= 





AR 92), . Proseoution “Exhibit*Ne. l.ju this: cee, No. 120-48 2 ap-ttalion journel*, ~~ ,_ 
whch was kept-by @aptein Flemning-and- Colonel Walker 4 this com, -It i's a day by” 
. das account of what hennentd“at. this. ctum,.ghile the. nrisoners of war Wer comfimed:-& . * 
- ‘*here and nowhere. in this journal Gre the names of the three accused met ioned as 
. having struck or having abusedsnrisoners of war (R 98). Exhibit 45 is en“affidaigh 
made by Noble C. Dudlevw- andehe ddes not mention having been beaten by Tanaka, 
Kimura or Matsuoka {(R.93).. Exhibit 54s an affidavit made by Cliftog Leo Frazier 
in which he says gmongst-other. things:" "S-imagine (the Jazs guards) treated ¥s as 
well as. they coudds" (R93). © Prosecution Exhibit 6h, is“an affidavit from chfef 
Carnenter's Hate, United States Navy, Martin J, Gorham, dated 2 October 19):5, 
‘Prosecution Exhibit 28 in the instant case is an affidavit eated 9 November 1947 
from, the same affiant who is, at present, 2 lieutenant, United States Navy (i 93), 
‘Prosecution Exhibit 69, an affidavit made by Gordon K, Hilton, states that ih June 
1945, iiike Traino was benten by "The Weasel". (R93), Prosecution Exhibit 70 is an 
-effidavit by Pritchard R. Hoggard, wherein the affient states that N. C. Dudley was 
given forty-five. days in the brig for stealing rice and he was also beaten by 
Jenanese soldiers (2 93). “froseoution Exhibit 123, an affidavit by Elmer Long, 
states that Traino, Jarrett and Pone were beeten by a civilian guard named Yonourma 
R93). Prosecution Exhibit.130 is an affidavit by Perev C, keonev, who stetes 
_ that: Bowers.was beaten by, "The Nigger" and Prosecution Exhibit 131 from the same _ 
eaffiant-states that Bowers was again beaten by "The Nigger" (2943). Prosecution 
_ Exhibit 112,.en affidavit. by Charles Louis Urban, states that Mike Traino was bente: 
_by "The Weasel"t (2 93). 


~~ 


* 


: +, °;  . Defense witness, Tokuji Yonemura, testified that he was emnloyved as a 
laborer at the Mitsubishi Hining Company at Osaruzawa, The vrisoners cf war first 
came te work etthis mine about 19 Sentember 19)); at which time the witness then be- 
came @ company guard,. escorting the prisoners of war back and forth from the camp 
and watched them while. they: worked (% 95,:96). He worked six days a weel:. The 
witness identified Hatsuoke as being a fellow.commany guard but did not remember 
definitely if Hatsuoka was still_on duty nt the end of the wer (2% 96). . The witness 
identified Tanaka as being a fellow comnany guard but he (Taneka) left in Harch or 
April 1945 (2 96). ~The witness also identified Kimura as being a fellow commeny | 
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guard but he left said. employment three or four months before the end of. the war 
(R97). About twenty-five or twenty-six company guards and four. or five military 
guards nerformed escort duty (2:97). he civilian guards arrived at camo about ' 
7230 4.é, and sat in the guard room-until the military guards had assembled. the |’ 
yrisoners of war. The civilian guards did not assemble the prisoners of war. They 
had no authority to go into the barracks and nb authority or jurisdiction over the 
vrisoners of war while in cam (2 97). On the way to and from work, the military 
guards were in authority (R 98). Matsuoka's and Kimura'ts-sections worled ‘inside 
the mine and Tanaka's section worked outside the mine (R 98), During all the time 
that the witness worked with the three accused, he never sew either of them strike, 
beat or mistreat Any >risoner of war anywhere. (2.98), ..° ... - geet! 


® 
s 


Unon being cross-examined, .the witness further testified thet Tannka 
left escort duty in March or April 1945 to work on his farm (R99), Keiichi Kudo 
was the civilian guard commender (299), The instructions to the civilian guards ‘ 
were to prevent prisoners of war from stealing,: escaping, getting injured and -talk- 
ing to Jevanese civilians. If-the nrisoners of war broke these reguletions. they 
were reported to the camp (2 99). At the mine, the civilian guards assembled the 
prisoners of war to return to cam and at cam the military guards assembled the 
>risoners of war to go to work (R99). The witness never saw eny civilian guard 
enter the prisoner of war barracks in the cam as they were forbidden to do so 
(R100), The witness saw the three accused carrying sticks while escorting the " 
~risoners of war to and from cam» (R100), Upon being questioned by the Commis’sion, 
the witness testified that he was certain Tanaka and Matsuoka left their. emloyment’ 
as guards in about March or J/mril 1945-to go to work on the fam (2 101). No ‘bonus 


was paid to the guards for extra »roduction (R101). 2 | She 


= a eat is 
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‘| Meee atk ie os pe Gk 
_- Defense witness Tetsuro~Yoshio testified that he was medical serfeant *- 
at Sendai 6-B from*I5 September 19h) ‘to 22 Werch“19h5 (2 104).. He was in charge.of -  < 
w« the inffSmery which had about sixty beds.. Sick call for the prisoners of wan, was : 
~~~ held at the morning and. eyening. rpll calls “C2 YAY. *Tee*Jaaanese medical Qfftcer. 2 +” 
would decide if..the pgisonér of war went.cto work find if hetwas mBt,in the cam; the re 
~ prisoner of wartmedical’ officer-would*examine the nrisoner of war, the result of |. 
" = soid examination going te the tamp commandan, who would then-decide if. the prison; — 
er of war went to works(2105).- The witness identified the three accused end fun. 
_ ther testified thant he served.jn the Japanese Atmy with Kimire in Manchuria and knei*”~ 
- him to ‘be a quiet, conservative verson (R106). The witness often dbserved the ~~ 
. \risoner of war assemblies before end aftr york and never say the thred*nccused ~ 
ever “be#t or mistreet a srisoner of: war (R 106). He never tréated q nrisondr of: : 
war who complained about having been beaten by Tanaka, Kimura’ or Matsuoka (2-107). 





e 
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On ¢ross-examinetion, the witness testified that at once time Lieuten- 
ant isola forbade the American prisoner of war doctors from treating the »orisoners 
of war (R107). Unon being questioned by the Commission, the witness stated that: 
the Japanese doctor came to the camn one or.two times a week (R108). Ino emer- 
gency, the cam, civilian doctor would “be called arid the American prisoner of war 
Goctor, if necessary. Prisoner of war medical officer Golenternek made his rounds 
in the infirmary every day (2 108). Sick call was held in the treatment room of 
the dissensary and the American'medical officer was présent'(2108). The witness 
took sick cnll when the American medical officer was forbidden to do so, During 
the period thet the witness worked in the cam, he never saw a risoner of war who 


had been injured as a result of being beaten by a club (2110), 


‘Defense witness Ichiro Kurosawa testificd that he was a mining enrinee 
at Osaruzawa Nines, working with Section 3 from Seotember 19); to 15 dune 19h5 | 
(R111). After 15 June 19)5, he worked with Section 1 in the mines (2112). While 
with Section 3, he was the work supervisor, He identified i’atsuolta as 2 citilian 
guard in the mine and he’ never’ saw said kiatsuoke ever mistrent a vrisoner of war in 
the mine (2112). Witness further testified that he saw tiatsuoke heln nrisoners 
of war from time to time by assisting’ them in breaking uo the ore. iiatsuoka showed 
Kindness toward the prisoners of war (2.113); The witness did not Icnow Tanaka and 
Kimure (2113). Unon being cross-examined, the witness testified that about fifey 
prisoners of war were in Section 3 and that they were sunnosed to get out five or 
six cars of ore each day ner prisoner. Iintsuoka was in charge and ifthe vrisoners 
of war did not get out the quote each dat, Hatsuoke would not be criticized by the 
commandine officer (R 113). i 


(p 13 of 22, Kimura et 2, Case No. 312) 
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Unon ‘being ques tioned, by the “Commision,” the witnoss farther testified 
that Section 3 was divided into two parts. . Hatsuoka was in charge of. about ‘twenty. 
nen in one part and. another civilian guard: wos.in charge of the other. The witness. 
spent about one hour -in the morning end one hour in the afternoon with hiatsuoka's , 
section instructing ‘the prisoriers of war. how ‘to work (R114). There was no. partie. 
cular quota set as. to’ ho much ore to get. out (R 11h). - The witness never saw any. 
ordsoner- of: “war who worked under Hatsuoka. injured in the mine ok MNS). 1 Ok 


ar: Defense witness Roveyeshis Sato testified: that he was a blacksmith ey 
the Osciruzawa Hines in September, 19), when’ the prisoner’ of. war worked there. (R mes 
the witnéss. worked in: ‘the blacksmith sho. of the. engineering. shop. .(R 117). He drew 
and demonstrated tothe court. on the blackboard. 2an L-shoaved- “building, showing where. 
the various. shops were located (R 118)... -About thirty prisoners. of war worked in. 
the building and Tanalea was one of the civilian guards who worked in this building ~ 
(R 118)¥-° The Hours of work were from 7:00 4H. to :00 Pe 1,. The witness never sow 
or heard: of. Tanaka beating or mistreating o nrisoner of war “(nr 119). There were: 
anvils in. this shon which weig hed-about three hundred pounds and the witness never. 
saw a- pata eller, of war or oriscrers of war SREY: gin (2 119). : ; 


; ss Upon. eross-examination, the witness. further testified that a igecondi 
shift worked : in this shop from 4300 Pili. ‘to 10200 P at. Tanaka was semetines. nre- cee 
sent with this second shift cs. well as the Witness (R 121). The anvils were — . 

. Glemmed into “a niece of lumber driven: into the ground so ‘that they.would not slide, 
The withess never sew any vrisoner of war-or Jonanese move or attemot-to move an 
anvil (2 122), ‘Unon being questioned: by ‘the. Commission, the witness testified 
that fifteen prisoners ar worked-in. the blacksmith gee and | “fifteen worked in, 
the lathe shen: ~--the € thirty, being under Tanaka (2 123s" ‘The witness itis 
structed the. prisoners of-war. how to work by gestures, (R. 12h), -the’ witness ‘still 
works for this’ mine “comp eny.e ‘Tanaka was pot working. at this~shon.at- the end of the 
war - (R 19BY ona hes further testified that he gould Jot,lift an anvil, - British: = aa 

~~ _»risoners of war also worked, An the _Digglberi th. shen, i 725) eR cae r*. c= Seay 


Pan L aa . a = le e Ld 
© Défense withess Gore he Fgatifigg thet ete Sentember i9hilyhe 4 Toriged. on 

i, ‘the Fourth Section of the * mine. ot OBnruzawa itine of the Kitsubishi. Conn afty» His 
“job was transportation dnside thé pine (R125), which was. to lead ore.into- the ~~ ig 

mining cars. The witness had 4gericen nrisoners of war under his sunervision and = 
Kimura: wos the civilian. guard (2126). The witness never saw.or heard ofj Kimura. a 

beating or ‘mis treating Q prisoner of war (8 1@6). Kimura: ‘was leind-to.the prigners 

‘Af war by giving they gigdrettes. and..by helping them break -un” bif “rocks ‘and high 

niles- of sre which he. was net requi red to do (2 126),. Witness cid not knew the ne- 

cused lfatsuoka and Tanaka (2.127). ‘On cross-examina tion, the witness further tes- . 

tified that Kimura was absent time to time from Mey 195 (2127). Priscners of ~ 

war were not. required to‘put out a certain number of cars each day. but five or six 

ears was the averaze each day (2 127). Unon being questioned by the Comnission, 

the witness testified: that about seven cr eight men worked for him through Kimura. 

The rest were on the first shift (2 128). Kimure was with the witness and the. 

seven or eight. orisoners of war nracticolly all day (2 128), , 





= 





5 Defense Exhibit 4, an affidavit from Elmer E. Bowers, states thet. ‘in: 
decay 1945 when he (Bowers). slipned in the snow gcing un the hill "Four Byes" _ 
beat ‘him with o cane and he would have been beaten further if "the Cloak" had not 
stosned "Four Eyes". This affidavit is dated 16 August 1946. (2 130, Defense Bes: 


Defense Exhibit B, an’ affidavit by James Henry 1! ieCarthy, states that 
‘the Int” gave him ec beating for heating his rice in the blacksmith shoo. "The 
Rat!s* last name was Toyama (underscore supplied) (2 130, Defense Ex. B)s 


tt wes -stinulated between the eaaeeaiith: mend the defende thet if wi te 
ness Yasushi Usui were present, he would testify that he wes employed by the . © é 
Mitsubishi ine Comeny and was head of the Fourth Division where the Fourth Sec= | 
ticn of prisoriers of war worked until’ i ifay 1945. He later becnme- Chief of the lane 
ing Denartment and 4s such inspected the mine at lenst three times @ week. ie 
‘knows. the three c accused and at no time did he see the three accused beat, mistrent,; 
‘abuse ony prisoner of war nor did any reports rench him, tc that effect (R 131)., - 


ie 1h, of 22, Kimurn ct 2, Case Nc. 312) 
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hecused Trmeze rereupie a, after being fully advised of his rights by 
the Commissicn, tcok the witness stand as a sworn witness and testified in His own 
behalf (2133). He testified that he was forty-five years old, married; had one 
ten-year old child; that he was a graduate of greammar schocl and that his occupa= 
tion was mine maintenance man (2133, 13l;). He was drafted into the Jananese Army 
en 10 Jamary 1926 and discharged 30 November 1927 as a private first class, Sub-~ 
Ss eaueHe to his discharge, he did not further serve in the Jananese ‘my, He 
tarted to work at the l'itsubishi liinc Company-. about July 1932 and was still work- 
ae there when he was taren into eustedy ‘on 16 Varch er (2.131), . 


About 19 Seatener 19l)., yrisoners of war came to work at the mine 
which employed about fifteen hundred to sixteen hundred Jananese emolcyees. Some 
Koreans and Chinese also worked at-this tan at the time about five hundred are 
can prisoners.of war came there to work (2 135). Two stra ta were being worked at 
this mine inside the mountain (2 135). ; cs entrance to the mine was at the base 
of the mountain end one hed jo Bo up ‘the stairs to.the higher level from the _ 
ground level (2 136).. The prisoners cf war worked about fifty feet from the 
@round level iaside the mine (2136). Avter the prisoners of war came te the mine, 

the accused became a civilian Sard an¢ his immediate sunericr was a Japanese : 
soldier (2138, 139), The accused knew Yasushi Usni and te perscn was above the 
necused in authority (a 159). He knew Kudo Telichi, who wes a liaison man between 
the company an@ the guards (2140). ‘he accused further testified thet twenty~ 
four or twenty-five civilian guards were emloyed at this mine ance he knew Tanaka 
and Kimura as civilian guards employed there. The »risoners of war worked on HAG 
average cf six days a _weck and because they were so Tall,- they anneared skinny . 
(R140). The civil@an guards went te the nrisoner of wart carm direétly fram their” 
hemes tc get the, oriscners. of war and escort. them to the mine, The accused arrived ¢$ 
cot thacam of 6:30; dS in the ‘winter seasqn ané 6:00 Aji, -in the summer (2-21)1), oes 
then Me acqueecc arrived-At the vrisoner,af WO Te CofA whe prisoners were atrendy - “f_ - 
assembled, The accused: did rfot havesnuthorit® ,to ¢6 int?™ thegprisoner cP wer Bay- e-- - 
racks as the ye was %. regulati- on forbidding that andehe ‘fever dic enter’such bar- * | 
racks (2 1KB), The g¢oused And. other fue res. ‘Were agcommanigd by military guards --* - *- 
While. escorting the. prisoners, 6f war to work (2.1h2). The vriscners of war marched 
- to. work in two columns at- reute ster with no set nace. The accused was *shown ‘Sy epit - 
ficaticn 1, alleged againsi™hin, ‘and stated that he worked as a civilian guard be-.. 
tween 1 Mey 1945 on? 30 June 195, the gcates alleged in this snectfication, but-he 
did not remember -.! fille xson, the alleged*victim in the spetifteaticn (2 143). He . ce 
further téstified thet he cid not strike, beat or mistreat ony orfsoner cf war at 
any time between these dates, The accused recalle®? that a priscner of war stepred 
into a hele and hurt his leg but. he dic not ‘strike him. The accused did not inow : 
a nrisoner of war nomed Gorham (2 143), About fifteen or sixteen ~risoners of war | 
in hig gréun folled mine carts (R 143). Ancther group worked under another civilian 
guard whose name was Shinsaburo Kimura, ancther Kimura but net the accused (2 wh). 
No prisoner of war-in his groun ever reeéived an lajury that required him tc be 
carried from the mine (2 1). The accused did not recall nrisoner of war. Larsen 
(Specifitation 2) and he testified thet he (ictsuoka) worked about ten days. in July . 
1945 (R144). During the days that he worked in July 195, defendant did not strike, 
beat or push any »risoner of war while marching from the cam te the mine (2 1h),- 
The accused did net know Goodman (Snecificaticn 3) (R 144), While waiting for his 
werk’ section, the accused did nct order any pris ner cf war who was cn sick call to . 
assemble for. work as he had nc authority te do sc. »The accused did net force any 
nrisoner of wor out from the barracks (R145), There was nc varticular qucta of . 
ore ‘to- get ‘out each day and the accused never beat any prisoner of war to get cut 
more ore (2 1h)... The accused did not know Gorham (Snecition tion 4) ane he (the 
accused ) never tole the nrisoner of wer work Jer .der that he and the »~risoners cf 
war had to get out a certain amount of cre each aaye He never struck or beat this 
orisoner of war work leader for not gettin¢ out enough ‘re (2 145). The priscners 
of war were allowed to bring fire: Weed from the mine (2 145). The necused never 
went inte the barracks and null cut a prisoner of war and beat him fcr bringing fire 
wood $o the camp. He did not knew Goodman (Specification 5) (R 16) and he’ did not 
recall vriscner of war White ‘(Snecifienticn 6). Early in Harch'1945, he did not 
have any difficulty with any vrisoners of war who were nct keening in formation 
or lagging behind (R 146).:, There was « vrisoner cf war work. lender in his secticn 
and he did not know his neme (2 16) but his number was first 5); and then 212 (R 1146) 
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sete Bh is-}i) J. Gorham and number 212 is L. G. Anderson, Prosecution Exhibit 

: Li). The accused did not, at cny time, beat prisoner cf war number 5i, or number 

-212 decause their sections were not: putting out enough ore (2 116), . Number 5 was 
dishdsed of as. work leader by the prisoners of war themselves (2 wh7). the ace 
dused did not regall nrisoner of war Welter Schuette (Specification 8) (2 147) and 
“he never beat'a prisoner of war into unconsciousness (R 147). In reference to 
Specification 9g, the accused testified that he never beat any »oriscner of war who 
Was too sick to work, If a prisoner was too sick to worl cy accused would send him 
te first aid (2147). Defendant further testified that he never struck any pri- 

- soner of, war with a stick, club, clenched fist er: with oven hand, as 4 slap... Two 
or three times he nushed nrisoners cf war to.the side of the road while me. rehing 
to works He aia this because when they -wa lced 4n.the middle of the road, it was 
“too slipnery anc therefore: the accused nushed ‘them ‘tc the side of the road where 
* they could wa ik yithout: slipping (R lis7). When ‘the mrigeners of war lagged, he 
shouted at them to "hurry us, hurry up" (R 47) He nushed the »risoners. of war 
with his stick: (2148), ‘the agcused demonstrated: how. he nushed the nrisoners of 

“ war by nushing, Defense Counsel very gently with.c stick (R118), The accused has 

- worked for the some mince comieny for. the ast sixteen*years and“he has never been 
corivicted of o crime (2. Ue ).- -He did not think the »risoners of war felt badly - 
toward him as he gave then smokes anc let them carry back to cam as much fire wood 
ag’ yossible and. che made an air rakd shelter for them in July. The night that the 
nrisoners of war were, to leave ‘orm , he was ot his home and a vrisoner of war came ' 
tc his hotise tc get him to attend the.foarewell feast which was being held.at the 

.. cam. He went ee the railroad station at 3:00 4.11. tc bid the vrisoners of war 
ferewell (a 148). The eecused isc Biachist » Stee * eg ‘ - 


a). - ime Se Te f 
; ; ' Upen oing erogss= aexomined, venene deouscd’ ‘testified that when’ he first eo 
/ _ became ce gomany. guard the. -cormandant of the eam. fave hin anstructions in refers eG 
o pe toeehe’ origesners ef wor, which instructisns . werg te merch the prisoners:.cf 2 
7 T= war t° the mine ‘in. an orderly fownet ign 2 ane if ear sriwchere foiled “te obeys he. was, . 
ie Fo™ take persenalection bat tc resort 6. the’ ICO. or the comffandant. ~The ac=- “e a 
es “gused never Mncrted o anycne €RAL9). 7“ The accused thought his groun was-quartered . = 
_-Fe-together in.one of the tWo ‘barrae Ics Wt- the. ohm but hé never entered the warracks — 
gi 2.150). At times, at*the mine, militery guards were not nresent, ct whighstime-— 
oo the accused was in charge- (R453). ~ The accused testified that there was nc set 
“> number as to how manyr cars of ore énch Sriscner of war was tc load ech fey: (2 153)-* 
.» While in the mine, gnly one priscner of Pargyas injured in his leg and Ececused had - 
“him rest (2 353), «The réz tulations concerning the senduct of ris: ners of war in . 
the mine were that no onc was tc. come near them, nretient danger and escape. The 
necused fot these instructions from Licutenant sake (2 153). After work, the 
groun assembled in a large rock which was in the mine, 4. roll call was telen and 
then the nriscners ~f war were marche¢ back te cam in formation (2 154). The 
accused's day was over when the vriscners cf wai eee back in cam and eccused 
had renorted te the NCO (2 15h): Accused dic act sex (rch the prisoners when he got 
them: back te com. He did not know vrisoner cf war Lietz (2 156). it the evening 
‘Jassembly accused cid.nrt mistreat or lay his hands cn any prisoner of war (1156). 
He dié-not remember nrisoner -f war number 12 (J, T. Jarrett) or nrisoner of wer 
‘number 127 (C. ¥ Hillioms ) as heing in his secticn. He felt that vrisoner of 
“wor number el (e H. Schconover ) and yrisoner of war number 224 Gi $8. Brown). were 
an his group (2 157)-and nrisoner of war number 310 (J. H. Famer) might have. been 
-anhis| group (3 157). The accused further testified thet he cculd not read or 
understand English and when he signed o statement written in English, it was what 
a Nisei internreter, t91¢ him it contained (2 159), 


- 





; 
a 


On Meanie questinves by the Cammissicn, the eecused testified thet -he 
had no trouble about vriscners of war not working as they were oll serious-ninded 
men {2 160)s--In his grow cf thirty cr so living at the mine there was another- 
civilian guard named Shinsaburo Kimura (net his fellow necused) (2 162). the ace 
cused thought that.nriscner: of wir number 5) (Gorham) was a quiet, kind fellow. 
end because the eecused was a loudemouthed fellow and because the vrisoners had to 

. do nhysical lebor,. they. (the nrisoners of war ) might say bad” thing's pact nek him. 


(0-16 »f22, Kimure et 2, Cnse No. 312) 
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Te ndcused, Goro edna: after being fully advised of his rights by 
the Commission, took the stand 24 a sworn witness and testified in his own behelf. 
He testified that he is thirty-five years old, finishe? the sixth grade; marriec, 
his wife is living and he hes three children -- ages 12; 10 end years (2 164). 

He was fomerly fh the Jonanese: army ond he. started to work in the Osnnizawe: rine 
of the Litsubishi- Ccripahy in March 1936°(2 165)... He worked ot the mine from Korch 
1936 to July 19/1, at which time he was drafted into the Jannriese Army. ~ He ‘resumed 
working at’ the mine when‘ he. Was: discharged: from the Army cn 18 December.19)% and 
worked until ground the lntter nart: of Hay 1945 (2 165), -He*left the mine-in Fay 
1945 to work on his farm (R 165). He worked at the Hitsubishi Mine ds a civilian 
guard, guarding prisoners of war in Seétion hy Originally he. ‘escorted abcut- sixty- 
two prisoners’ of war but this number was later redviced to an overage of: about ‘ 
forty-five due te others being sick (8 i 67). DL Ook oN 


the. accused hed “been oreviously interrogited by Contain’ Hunter, “the - 
nresent prosecutor and two others at Osaruzawa Police Station, No forge or duress 
was uséd and no.statement was signcé HR 167 and 168), He was, later interrogated a 
second time by Hajer Powell, who acted in an angry manner as if he was pfoing to, 
strike the nceuged - -on the head with a stiek. The Hajor kicked -a box on which the 
accused. wos sitting. and held thé back of his rieck and trié¢ to null him un by the 
neck, .The accused then signed a -stntement (2:168).° The accused denied ever beate.- 
ings: “pushing or. striking any prisoner of war os stated in his statement and if at - 
is stated in the. statement that he did, then it was something the {nteroreter: gana: 
What-he said was that. he “nushed"’ the’ ere trens of war when they slinned going un ~ 
the slope and te did this to help ‘them (2 168). ‘ Accused denied striking ony pris + 
scner of war with. his club or: striking: them every* day while going te: work, as men= 
tioried dn his statement (2 169). | The nevcused ‘also denied-that he worked ns. a orison, 
guard from 28 Sentember 19))j tc 30 Avril 195 and then farmed fron Hay roh5 to-the. — 
ene of the wor, In his. statement he did net “specify the second date but he did: c 
state RE quit qrourd the middle or latter part of-lia 19h5 (2169), Accused. fever = __ 
‘went: into. the” priscrier. of wor ba apracks to ‘ret ne orLecherg of Wer. “Whilg waiting | - = 
for “ire prisoners Og war tor ‘assemble,’ he: sat in the wai tine ro. for the guewtds, “« .%-- 
talking. "tc tike> other guardse ‘He never beat any prisoner of-war: in the. OM commound os 
now did:-he beat any nrisbnéer Wf warcwith a° ‘ick on the way: to-work, backefrem work 
drin'the mine (214). ‘Thére-were three civilian guards with last apes SS, Kimura ' 
who worked inside the mine eat one- ‘other who worked otitside the mine (Ie - These ~ 
three: other. civilian -guards “named Kimura esecrted nriscners of war to oat Ae worl. * 
(R 170). “hfter readine Svecification 1,8 the accused: testified that he Rrew Jack . 
Boyd as prisoner of war’ mmber 6,. Boyd was séoticn leader fnd-hig sectiom was lag- - 
ging behind sc: acctsed tcld him tc walk faster which’, Boyd gaid: he coulé not. do, on- 
account of lack of food, whereuncn defendant stated all orisoners of war were eat= - 
ing ‘the -Some thing and’ aecused nushed him (2170), ‘hen in the mine, Boyd again. 
stated thot he | eould not walk faster because of “lack of focds "then the secticn 
leader. started at me as if he was angry.so F said tire you trying tc defy me?* and 
heinushed him by the shoulder-cn? he trinved ‘himself an? fell backward, That is the” 
end of the incfident.™ ~‘(i 171). Accused did not know Ray OConnor (Snecification 2)e 
He did not beat anycne because he changed nosition in formation. Defendant never 
beat a nyone with o stick on the way tc werk or coming back frem work (2 171). fice: . 
cused did not know Earl C, Johnsen (Specification ) and he never bent anyone in: 
formation before going te ‘work (R171). ‘The accused did not know Clifton L. Frazier 
(Snecificaticn 5)' or Francis Tucker (Soecification 6) nor did he recognize prisoner 
of, war number 356 (Mcker) (2171). The accused did net know Walter Stefanski (Snec- - 
ification 8). He never best or riistreated numerous prisoners of war (R172). He: 
knew prisoner of war numbér 331 (J. E. Eines) and >riscner of war number 303 (BS. 
Zack) but -he never struck them (:£173).: The sceused dencnetrated how he pushed: Boyd 
(Snecificnticn 1). It was & gentle: ‘oush from the rear, In the mine (Srecificaticn 
3), they were facing each other and. accused musheée him hard enoush for him t-. fall 
backward (2173). The accused did net know the British soldier who testified in 
court and he never struck him (2 17l,). . Accused has never been in jail or ever con- 
victed of a Sere He is a Badchist (2 aes 7 % 
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On cross~exominntion, the accused testified that his instructions 
from Lieutenant Asaka were that formation would not be disorderly, the prisoners 
of war would not come into contact with Japanese or women and not .to punish vri- 
soners of war.for any infraotion of . regulations (8 175)» The company paid his 
Ssalery, He carried a club while escorting the vrisoners ‘of wor (R 175). He did 
not assist cam officials when prisoners of war were late forming for work | (2 175). 
fbout fifteen prisoners of war were, under hig supervision working in the mine. 
There wag no certain number of cars.that the prisoners had to. load and transport 
(R 176), He never sdolded. a prisoner of war for not. working. hard enough . (R: 176)s 
He did not. recall a prisoner of war nomed "Punchy” but did recall prisoner of war 
numbep 377 (E. EF. Rowers) but not by'name (R176), ‘Prisoner of war number, 377 ° 
(Bowers) never gave him any tzeuble. (R177). He was ‘on ‘friendly terns with. Boyd 
who was. a good. worker (Rh L772 Boyd never complained to the accused about: his. hit- 
ting a prisoner, of war acrogs.thesleg (R177) and the accused never went around in 
the mine with his mining Inm extingiished (2.177). ° He remembered prisoner’ of war” 
numb 03 (Zack) and prisoner of war! ‘umber 136 (Prewett) but, not by. name (R 177)i~ 
The pecused was at the mine when: British prisoners ‘of war came’ to eae but none of 
these” British prisoners ,of war were. in his section (R178). He did ‘not remember 
vrisopner of war Stefanski or prisoner of war number 347 (2 178), At the time he 
8 statement to Major Powell, an: “Antemretér vinmed Nakama was nr esenit” (2-178 \ 
‘He aad not, push the orisoners: of war because they were, lagging behind but beenise — 
they were "slipping (i 178). He pushed them with a stick ard’ the prisonera of war. ” 
wera eyapann te, ‘Tapes other eivilien puards, besides himself, ‘essorted ‘Bectien dy 
(R 119)... ‘The comp commandant told the accused that if prisoners of war were. beaten 
‘or injured. by, ‘the guards, they would be court-mar tialed (2 179s 











Ac. cugeod Kunevers Tanaka, after. bela elt y advised of -his * . 
rights. as. a Witness, took the stand and testified “as a sworit, witness itt his om be- 
) ha f£- (R180). he’ ‘testified. that. he: was “thirty-one years old, married,. his wife  -  U 
Pyne, . heh "hed two: children ~- nes 6 and ltyears, he finished the eight ~ ZS 
ae grade nd ‘ts*a. farmers He sérved in the Japangde ‘hPa fPan 10- October 1938. ‘ontil. | =e 

2 ber. 19,0 whgn, he ‘was. dischaFPed: 49° suyerior pumvate 2181). siedised “= .7-- 

“at imterrogatea -by Coptain Hunter, ‘the prosecutor in the ins tout case, at ~.& 
: Se AGAVE PSOOKA Sim Hunter the eye ef e€h br the propia onrring {7 182), 
‘ Dsequently, interrogated by Un jor Powell in September 1947, at- Sendai ; ~ aru 
with, many ‘American soldiers present (2°163).- During the interrogation, Major‘ "7 ¥ 
Powell ‘begame very angry axa ‘slemmed close the ‘door. ~The intervreter . grabbed rthe --~ 
name plate which was..abcut. one and ono-Ralg. feet long and raised “34 tibdve the -hend’ 
- of the accused. * Major Powell. Kicked ‘the box and grabbed brim by the neck). ~ Thére- : 
-upen: the | aecised signed o statement (R 183). The agcused : further testifted that 
_ he. started to work at the Mitsubishi Mine’ ‘Company in-November 19]1 and worked up — 
_ to Sentember Olli. . He, did construction work,. In Sestember 29lf), he became a = 
civilian guard (f 183). He never entered the prisoner’ of war barfacks et: ‘the yri- 
soner of war. eam - end while at‘ this cam he never struék, beat or: mistreated any 
“-prisener of wor (2 183). From 21 Sentember 19) to Antik 195, ‘he was a civilian 
: guards, Prom ipril 195 on, he wee absent many days even thourh he asited tobe re= 
Moeved but the sam somisndant would not relieve hin besause of a shortage of per- 
“sonnel, (2 183).. In June he was absent about twenty ‘days. He was absent about half 
the month of duly ‘and hardly went to work (2164), “He was absent aboutten days 
_ in Mey (R 18h). When the accused arrived at the camp to pick un the prisoners of 

‘war, he had nothing to do about getting them nssembled (R18) He did net know 
Jarret} ‘(Bp sek fieation 1) ‘but remembered prisons of war mimbor: 12 (Jarrett) but 

he never, ot any time, mistreated, . sree or abusdd“him (2-18;), He never abused 

any prisoner of war for picking un 2 cighrette butt. "On the contrary, when I- 
vsow a butt, 7 ‘let the. prisoner ‘of war pick it uve" (R 184). He, did not remember 
“ Pugley: (Speci fication 2) but did recell a prisoner of wor named Long (2 184). He 
: _neven struck or beat Dadlsy or any prisoner of war for eMmsking on the job (me 16),).. 
"He never. bent anyone for henting his lunch over a forge (1 16h). He did not remen- 
rad ber HeCarthy “(Specification 5) (i JBliye, He never struc or pushed a prisoner of 
» wor, into. a: pail. wf hot cinders (2 185)... He did not remember Gustafson (Sve cifica- 
tion hy nor did he ever strike a nridoner of war for sitting on an anvil (R. 185). 
He remenberdd prisoner of war Long, One time, after Christmas, when the prisoners 
L of, “war aK rege hred lied Cress. poe ckn ees, Lorig ateoee hiia. ahi dnerkean StBErS SEP: as 
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coming from all, the vriséners ‘of war but: the accused declined, saying that maybe 
the nrisoners of war would not have enough: cigarettes later on. ‘The accused 

testified that. maybe this: was why Long disliked him (2 185).- He did-not remember 
James ‘Speckens (Snecificationg 5 and 6.)6 ‘There was no narticular time as to when 


“the vrisoners of war were: to eat ‘lunch but it was to-be eaten during the noon 


owes 


a(R 189) «, He” never scolded. e- risonerof wee for not ‘turriing -out. enough. werk: and 


period at the mess hall, about fifty: to. seventy meters from'where the prisoners of 
war worked. He never: insnected mess Icits and he never lined un five or six nri- 
soners of war in the mess hall and beat them because their mess kits were emty 

(2 186). In reference to Sneoification 6, the accused testified that he never 
ordered and then bent two nrisoners’ of war ‘beenuse they: could net move an anvil 


which weighed about. three hundred and forty nounds (i 186). . The accused did not 


renémbér Thomas (Snecification 7) or orisoner of war number 256 (Thomas) but when 
he was interrogated they told him thet vriscner of war number 256 was in his sec- 
tion,. The accused never ordered.a prisoner of war to move an anvil (R 186). : He 


did not reeall orisoner of war Sinker (Snecification 8) or  risoner of war number 


17 (Rinker) and fie never struck, bent, mistreated or abused such orisoner of war 
(R 186), Accused did not recall nrisoner of war Michnel Treino. (Specification 9). 
While escorting nriscners of war: to the mine, many of- them slinned but accused did 
not kick-or beat then. . In. fact, he helned them by oulling their-hands ‘or carrying 
them by his hin (2186). ° He never bent any vrisoner of war. beceuse he had snilled 
coal while carrying it: (2 187). His. statement made -to Major Powell contains the 
sentence that he nushed nrisoners of war to heln them. uy the hill.. The accuséd 
‘then demonstrated and showed that he nlaced his hand on-the shoulder blade of the 
letter and gently assisted him slonr. He never ‘ushed with his stick but with his 
hands... He never threw any boiling weter at any Nrisoner of war (2 187). :He- is a@ 
Biddhist.. He pnve the nrisoners of wer annles, ciparettes. and eee notatoes,: He. 


and: the prisoners. of war werkced © in a pions, manner,  .0~ 35+! he ie Fat | i a 
: re ~ List ? hee te, a y eres ® “ we 
ge Ree Uoon: neithis erose-eximined;. the ‘accused testified: that. the priséneis- Bs 
Of war in his. $éetion worked “in the ‘blacksmith amd Dthe “shon (2 1B9),. Pyisonerg Pes 
of war number 166 (Long )* was a sectitet leecér =>, 189). This sh was in one roome ,%-~ 


and he wes the, ‘only. “tuard nresent;. sithough A military. guard: walked around also: ees 


no” quete of work wes set (2 190), He never renorted a prisoner of war for -break— : 
ing. regulations (4 190). He saw ef. orisoner of war carry-his lunch into ‘the black= 
smith shon and nlaoce it on th forre but he did net do anything narticular about 
at ‘(Rk 192), During the rest neriod, th & prisoners of war were allowed *%c smoke at. 
their working places (2-193). There wes n*harticular rule Rbout talking fn the ~ 
cranks (2 19h)... Hé. did not remember nrisoner of wer number: hh eCarthy) (2 19h). 
There WAS JA stove in the blacksmith shon but it was ict used tc hent water. "There 
were heavy buckets along the furnace containing water tc :cool the metals ( t 99) 

He die not, as a joke, ask @ »risoner cf war to nick up an anvil (2 195). : 
carried a club, while marching the vrisoners of war to work, -in his'‘left Sah and 

hé nushed the brisoners of war with his right hand (2.195). Aecused did not.remem- 
ber Sneckens or Harris but did remember nriscner of war number lily (Harris) but — 
had no trouble with him (2196). During the entire time thet he was a civilian 
guard, te accused never had any trouble with Boy) SCD of war in his groun 


G 197) « 


; Prosecuti- mn called AS o- ernetall witneass -- itpavenee to taking of the 
statenents of Tanaka and Kimura -- George.S, Nakama,: an intemreter. ‘The witness 
testified that he remembered toking the statement of Tanaka in Sendai (Prosecution 
Exhibit. 23) and he vut dewn the enswers to the questions ns Major Powell agked - 
thems: The witness never saw any. acts of intimidation or fcrce or threats of any 
kind to induce Tanaka tc. sign this statement. (2199). ‘The witness’ further testi-” 
fied that. he remenbered taking a statement from the accused Kirmra and the same 
anvifes tc him (2200). Unon being eross-exomined, this.witness testified that he 
worked as intervreter. for the Legal Section, Inveatienttont ‘Division, And had to’. 
teke countless statements (2 200). -When: he was told tno‘ annecr cs o witness -he knew 
he would be asked about Tanaka and Kimura and wes told thet they head testified that 
force had been used in the teking of the statement (i 201), Reference to the 
statement of Tanaka -- it wes taken with Major Powell -nresent. There were name 

plates eon ‘the desks, ‘the decry was clesed and Major Powell was sitting behind his 
ted ( 2 202), During the SuEEE? CHEDE) Major. Powell. pe oF un and-nace behind his 
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desk: (2 202). Tanaka wae sitting in front of this desk which was about five to 
six feet long and about three feet wide (2205), “The witness denied ‘swinging at 
"Tanaka (3 203) - and:Major Jowell did not nut his hands-aroynd Tantka's neck (2 203), 
“When. Tanske. WAS - POU Sea eee he (Taneka ) was ‘seated either on 8 chair or box (R 203}, 


_Proseoutions rebittal:. rwhlen dig: Major ‘Barnest H. Powéll, testified 
thet.he was formerly with the*Criminal Investigation Division of the War Crimes, 
. General Headquarters, from 15/October “1946 tc 1 January 196 - (2: 208). His office 
‘was,in Sendai, He ddentified.his signeture’cn ‘ench” of the statements given by — 
‘Tenaka, Kimura and hiatsucka (2208). Befere taking their statenents, they were nut 
under. nath-and befcre signing said statenents they were ‘read to” accused in Jonan= 
ese“(% 209). Their questicns end answers were ‘piven in Jananese through inter- 
_»reters (2 210), Unon being questioned by the Commissicn, Hie. jor Powell testified 
| thet” no Antimication or force was used by hin or, his -intermreter, in’ obtaining 
“these statements from the accused (2 210), Une n being, ercss-exeamined, _Kajor rowel]. 
testified that he may have moved cbout-(R 211), He did raise his voice when he | 
thought the nrisoner’was lying and Tanaka wes net very cooperative (2211). Dur- 5 
unis 8 interregation, the box on which the ¢ necused was sitting was not kicked 


Progaoutian. ‘then. introduced Prosecution Exhibit Ne. 36 Towers the 
_, eomlete records of aecused Goro Kimura frem birth to ‘1945. Prosecution Exhibit — 
37 was records showing ‘the nemes of the fucrds- emloyed at “the mine, dates of em- 
‘ ployment ané when they.teminated (2 215). ‘Defense witness Masaaki. Itakura testi- 
fied that he wns head of the Labor Section at the Mitsubishi Mining Compan (R o19h 
. He identifiec the ati records ofthe mine comonny for-June end July 19)8.. 1 MSs 
reference te Kimura (2 220), the witness identified the monthly Mayroll. cara be a Mu 


Kimura, gqrteh reverted: ris‘ income for 19h5 from the mine (4 221). On cress=exani=— < 

—notiofS the witness testified thet the records nrodyded renresentga the. ve manent . -- 

“records of the mine, oomany- (2 222) 2, Fee eg Saag Lag > Ri te ae wig 
= et Caieenn: #2 a y *s rig 


> Defense witness Sake: Tosa; testifics thot he was a eve iein the te 
“Labor «Section of Osaniziwa Nines’ for the erftire” year “19h5 (2223), He ifentified 
' the daily: neyroll for: June “1915, and it “showed - thet” Kigura worked only twe favs “in eas 
_ ‘dihe -- the 7th and the 9th cf dune,. 1945 (3:223), He farther identified the daily 
~  mayroll] for: July 1945. ane iimu re! s- name was’ not on it as having worke _ any day in 
duly 1945 (2 22h). The wwitnoss identif@ed,the vayroll card showing the days thet 
Kimura worked in IHS.” Kimura worked twenty favs in Jenuctry;’founteen days int 
. Februery, twenty-five days in March, sixteen: Cavs Gf “hril, sixteen days in key,. 
two days in June and ne davs in’ July, august - -and BD ala 1945. Kimure was: dis- 
‘ ays h October 195 Q 225), Y Sess : 


Defense witness, Major davies G, Bennett, testified thet he wes one of 
“the Defense Counsel in the instant case; that he hac a LLB Degree and was. admitted 
ute nractice law in Louisiana. ‘He further testified that when he requested the en- 
“tire neayroll. recs rds cf Kimura frem the mine edrmany, they only. sent the three 
‘sets nresented by witness Tosa. He further: testified that they have been constant- 
ly in Bape yossessicn and they have not been’ altered or tampered with (a 228, 229). 


vals - Oninions 


The military oemission Bernsen to try the three accused was abraminices 
by proper authority and hac jurisdicticn over the accuse? and of the offenses 
harged. There is no. evidence thant the-necused were not spne at the time of .the 
eaherae nes of the allegec acts or at the time of trial, The a accused were very ably 
defended by very comnetent defense counsel, ‘They testified: &s sworn witnesses in 
their cim behalf and vroduced- witnesses anc exhibits in ‘their: behalf, | 


- Defense Wieneae Koichi Takehashi testified: that’ before being called as a 
Si Gigaes he had been threatened -by a British soldiér who he identified as Cleary, 
a witness whe hac n reviously testified fer the  rosecution (2. 75)e- This incident 
is not considercd to be’ prejudicial ta tite -acéused, ‘put reflects’ upon the . 
commission in-its condudt cf ‘the trial ond the nossibility of future cccurrences 
should be avoided at all costs. Cleary deniéd the ccecusaticn (73), whereunon 
the Commission instructed Cleary that he would net talk to ‘any of the defense wit- 
nesses (2 73). : 
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Kimura anc Tanaka’ testified as sworn witnesses. on their own behalf. “They 
both testified that the written statements which they signed (Pros, Ex 11 and Pros 
Ex 23) were not true in that they had not said they had struck and punched the ~ _ 
nriseners of war but hac vushed them to assist them foing uo. the hill and that if 
their statements contain such statements of beating and nunching the »risoners.of 
wor, then, apy were added by the intermreter, . The twc accused further testified 
(R 168- 183 ‘that their statements were obtained by the use of force and violence 
on the nart of Major Powell, the investigation officer, and George S, Nokame, the 
internreter, Major Powell and intermreter Nakama both denied that any ferce or 
intimidation was usec in obtaining the signatures of Kimure and Tanaka, Major 
Powell testified toast he may have raised his voice (2211) when he thought. that 
the witness was lying but no force cr intimidation was usec. It is considered 
that the comm?ssion should have disallowed these twce exhibits to. be introduced into 
evidence, 


The suse for the prosecution rested on affidavits submitted by some of 
the alleged victims ond by former prisoners of war at the: camp in question, One 
witness, Francis G, B. Cleary, a former nrisoner of war at this cam, testified 
that he saw the three eee beat numerous prisoners of war on many occasions 


(R 30, 31, h2). 


It is fully realized that the prosecution in these tynes cf cases net 
denend on affidavits for svidence in support of charres and snecificentions and it 
is also fully realized wiat advantare the defence enjoys in nroducing witnesses 
to testify in negation «f such charres and snecifice ations, nonetheless, in this _ 
narticular case, frdn a s.veful. veadine of the entire reccrd, the prénonderance 
ef the evidence. lies in-faver of thé three decusec, tt is on tlementary vrinciple™ 


ef law that if the evidence indieates an- equal: hyoothesis “ef -uilt and innocence, = 
the Adee will, ke Respl yee: in favor- of the HECUSSE am a wo 2, a “- “= 
. = ‘ *-\2 25 = 7 kK = 7% —_ > ; oe 2. 5 ws 5 eo. e 
e865 Reeonnénddtsé ons-t eS Bait ae oy Ete Be ‘es f “es 
, = =~? - e .2+ << ~= ae % ~- 2s ie a, =. . © 
” It is recommended that- the™ Wentences as fmosed against the thrée accused 
be disannroved and they ‘be released frem confinement. ys ~ sgt 
> : . ~ = . os 
6, hotions ~~) ; ge ee cs 
he ; ae e ; 
oa .  @ a a 


a nfadeti nis to cary ‘these recommendations Anko’ &ftect are attaché’. 


. JOHN J. GENTILELLA 
reviewer 
gale Ldvocate Section 


_ The opinions and recommendations in the foregoing review are not concurred 
in. : 4 ; 


The findings of: > guilty of cach’ of the emetic ‘tions of which the accused 
were convicted were supported in each instance by competent sustantial evidence 
either documentary ‘or by. witnesses in person. * The evidence of. many credible 
witnesses who were in‘a position to Imow the facts to which they swore compellingly 
proved the prosecution's case, In no case was the credibility of any of these 
witnesses substantially impeached. It is stretching credulity too far to assume - 
‘thet. all of these. witnesses speaking from the far reaches of the world and center- 
ing their statements 6f brutalities on tnése “accused have testified ignorantly, 
falsely, or in a vicious effort to convict innocent men. Evidence of twenty- 
nine persons unnistakenly” pointing the finger | of accusation at the accused. con- 
tained facts which are too conviricing to discard. With or without. the admissions 
ageinst interest of the ‘accused they stand convicted by the evidence. The facts 
are set forth in the foregoing review and reference is here made to pages 5-20 
inclusive. 
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It should be mentioned | in passing that. as to ‘Tanaka , Specification 2, while - 
the failure ‘of Dudley! 3 ‘(the victim's) affidavit. to. mention the beating does not: 
negate the ooeurrence ,. it tends to minimize ts severity, 


In any event the: senvenees of the’ commission for. the ‘crimes. established by: 
he proof were very lenient when compared with those of other tribunals in cases 
involving ‘sim lar ee ; : 
Approval of the sentence: as to Ser aceused is recommended, Alternate 
Poe actions to implenent these Teconmendations are ettached. _ 
“The following deument by. da .panése counsel is gratifying to those eneweeat 
with insuring fair ‘tials to accused war. criminals: 





uy would like to state. a few words to the Coun sai ch for the three 
accused, aimura, Tanaka‘ and Matsuoka. First of all T would like to 
“state that ever since this trial started on the 7th the Commission has 
given their valuable time and patience in investigating honestly and 

in detail-ths evidence brought forth by the prosecution and the defense. 
The accused and myself as defense attorney hereby Baee ze express our 
sincere and deep NEBR ALUGe , ! 


ALLAN. R BROWNE : 
Lt Col, AGO > OO . ee Wea 7 eares 
Army Judge Advocate — tht a ag 8g 3 es Shr 
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